
896

7 CFR Ch. X (1–1–98 Edition)§ 1160.604

that such person is qualified to vote.
All information required on the ballot
pertinent to the identification of the
person voting must be supplied and cer-
tified to as being correct in order for
the ballot to be valid.

(b) Voting by proxy or agent will not
be permitted. However, the ballot of a
fluid milk processor who is other than
an individual may be cast by a person
who is duly authorized to do so, and
such ballot shall contain a certifi-
cation by such person that the entity
on whose behalf the ballot is cast was
a fluid milk processor during the rep-
resentative period. All information re-
quired on the ballot pertinent to the
identification of the fluid milk proc-
essor on whose behalf the ballot is cast
must be supplied and certified to as
being correct in order for the ballot to
be valid.

§ 1160.604 Duties of the referendum
agent.

The referendum agent, in addition to
any other duties imposed by this sub-
part, shall:

(a) For the purpose of adjusting the
rate of assessment, determine and pub-
licly announce prior to the voting pe-
riod the total volume of fluid milk
products marketed by all processors of
fluid milk in the United States during
the representative period and the por-
tion of such volume that must be rep-
resented by those fluid milk processors
voting in favor of the question included
on the ballot if the referendum ques-
tion is to pass.

(b)(1) Within 12 days after the dead-
line for registering to vote in the ref-
erendum, the referendum agent shall
make available upon request a list of
those fluid milk processors that prop-
erly registered. Any challenge of a
processor’s eligibility to vote must be
received by the referendum agent with-
in 17 days of the deadline for voter reg-
istration.

(2) If the voting eligibility of any
fluid milk processor is challenged with-
in the timeframe specified in
§ 1160.604(b)(1), the referendum agent
shall review the challenge and make a
final determination regarding the proc-
essor’s eligibility to vote.

(3) Prior to the time of mailing bal-
lots to fluid milk processors, the ref-

erendum agent shall prepare a final list
of eligible voters and make such list
available upon request.

(c) Verify the eligibility of all per-
sons voting in the referendum by re-
viewing all ballots cast to assure that
each ballot:

(1) Was mailed within the prescribed
time;

(2) Contains all certifications re-
quired attesting to the eligibility of
the person to vote, and that the person
voting filed with the referendum agent
prior to the voting period the advance
registration required pursuant to
§ 1160.606(a)(1); and

(3) Was completed with respect to all
necessary information pertinent to the
identification of the person voting so
that additional verification can be con-
ducted by the referendum agent to sub-
stantiate the eligibility of each such
person to vote.

(d) Conduct further verification, as
necessary, to determine the eligibility
of each person to vote. Such verifica-
tion may be completed by reviewing
readily available sources of informa-
tion, including the following:

(1) Records of the Department;
(2) Fluid milk processors’ records;

and
(3) Any other reliable sources of in-

formation which may be available to
the referendum agent.

(e) Further verify ballots to avoid a
duplication of votes. The following cri-
teria shall serve as a guide:

(1) Each fluid milk processor that is
other than an individual shall be re-
garded as one person for voting pur-
poses;

(2) No more than one vote may be
cast on behalf of any one fluid milk
processor; and

(3) In the event that more than one
individual claim the right to vote and
cast a ballot for a fluid milk processor,
concurring votes of such individuals
shall be treated as one vote while any
conflicting votes shall thereby invali-
date all ballots cast by such individ-
uals.

[58 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997]

§ 1160.605 Scheduling of referendum.
A referendum shall be held:
(a) Whenever prescribed by the order;
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